
Permitting to Impaired 
Waters

Danielle Stephan, Panelist & Moderator, OWM

Bryant Thomas, Virginia DEQ, Panelist

1



Clean Water Act Framework 2

Manage nonpoint sources
Voluntary w/ Federal/State $

TMDL for Impaired Waters
WLAs to point sources

LAs to nonpoint sources

State Water Quality Standards

Monitor/Assess WQS Attainment
305 (b) report of all waters

303(d) list of impaired  waters

Permits
NPDES for point sources

Dredge and fill

Watershed Plans
To restore and protect all waters

and implement TMDLs 

303(c) - States must establish 
water quality standards 
(WQS)

304(a) - EPA must develop & 
publish water quality criteria

301(b)(1)(C) - permits include 
effluent limits needed to 
meet WQS

303 (d) - total maximum daily 
loads (TMDLs) for impaired 
segments



Top pollutants for Listing waters 
as impaired

Assessed Lakes, Reservoirs, 
and Ponds Assessed Rivers and Streams

3



Probable Sources of Impairments in 
Lakes, reservoirs and Ponds 4
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Probable Sources of Impairments in 
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Top Impairments in TMDLs

• This report lists, by TMDL pollutant, the number of TMDLs approved, as well as the number of causes of 
impairments associated with all TMDLs for that pollutant nationally since October 1, 1995.
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Relevant Statutory Provisions

• NPDES Permitting – 40 CFR Part 122

• 40 CFR 122.44(d) – NPDES permits must include water 
quality-based effluent limits:

• designed to ensure that WQS are attained AND
• consistent with the assumptions and requirements 

of any available wasteload allocation for the 
discharge, approved by EPA.
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Post-TMDL permitting on 
Impaired Waters: Key Challenges 

• TMDL wasteload allocations (WLAs) did not 
include all NPDES permitted discharges in the 
area covered by the TMDL

• Aggregate WLA apply to multiple dischargers
• Unclear where WLA applies
• WLA’s as “Daily loads” 
• Mass vs. Concentration
• WLA’s based on formula
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Pre-TMDL permitting on 
Impaired Waters: Key Challenges 

• Cause of impairments may be unknown
• Narrative criteria implementation – need 

translation 
• Accounting for growth
• Combination of sources – PS vs. NPS
• Cannot “wait for a TMDL” to so RP and develop 

limits
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Available resources

• Permitting to Meet TMDL webpage FAQs
• https://www.epa.gov/npdes/permitting-meet-total-maximum-

daily-load-tmdl

• 2015 Region 9 document: “Helpful Practices for 
Addressing Point Sources and Implementing TMDLs in 
NPDES Permits”

• https://www.epa.gov/npdes/helpful-practices-addressing-point-
sources-and-implementing-tmdls-npdes-permits

• TMDLs and Stormwater requirements
• https://www.epa.gov/npdes/municipal-sources-resources

• Regional Contacts with expertise
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Contact Information

Danielle Stephan
Office of Wastewater Management/Water 

Permits Division
Stephan.Danielle@epa.gov

202-564-0759
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Discussion 
Questions

Does your state have any 
tools/resources available to assist 
with these issues?

What would help you/your state with 
some of these issues?

How successful have you been in your 
state at putting procedures in place 
for better coordination between the 
NPDES program and TMDL programs?

What other assistance would you like 
to see from EPA and/or ACWA?
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