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US DOJ Enforcement Action against RIDOT for 
Clean Water Act and NPDES Permit Violations

 In 2011, the US Environmental Protection Agency (EPA) audited the RIDOT 

 In May 2014, the US Department of Justice (DOJ) notified RIDOT that EPA had 
requested that DOJ bring a federal court action against RIDOT for violations of 
conditions of the RIPDES General Permit. 

 RIDOT, DOJ, and the EPA negotiated a Consent Decree that was filed in US 
District Court on October 15, 2015; RIDEM is not party to enforcement action 
but participated in settlement discussions.  

 CONSENT DECREE SUMMARY

 Regulated MS4 system

 Stormwater Control Plans (SCPs) to address impaired waters, including TMDLs

 Implementation of Structural Stormwater Controls Prior to and as part of 
Stormwater Control Plans (SCPs) to address impaired waters, including TMDLs 
……….



Stormwater Control Plan (SCP) 
 Stormwater Control Plan (SCP) for each Impaired 

Water Body Segment and associated Impaired Sub-
Watershed 

 For Impaired Water Body Segments with EPA-approved 
TMDLs, 

 for non-bacteria TMDLs; the required pollutant load 
reductions (PLA)

 for Impaired Water Body Segments where RIDOT is 
required to meet the Impervious Cover Standard (IC 
Method)

 define the RIDOT MS4 with GIS mapping

 direct and indirect discharges

 credit for existing BMPs/controls

 a schedule for implementation of proposed structural 
stormwater controls in the Impaired Sub-Watershed, 
including interim design milestones and proposed 
construction start and completion dates. 



Stormwater Control Plan (SCP) 
 Cost estimates for all proposed structural stormwater controls and Enhanced 

Non-Structural BMPs. 

 If the total pollutant load reduction and Equivalent Area credits do not meet the 
pollutant load reduction requirements and the treatment level requirement of 
the Impervious Cover Standard RIDOT shall explain why achieving those 
requirements that are not achieved is not feasible and why the proposed and 
existing structural controls and proposed Enhanced Non-Structural BMPs will 
achieve the maximum pollutant reduction and maximum level of treatment to 
meet the Impervious Cover Standard that are feasible. 

Applicable TMDLs: Woonasquatucket River Fecal Coliform Bacteria and 
Dissolved Metals Total Maximum Daily Loads – April 
2007

Subwatershed Total Area: 3,458 acres
Subwatershed Total IC Area (%): 2,327 acres (67%)
RIDOT Contributing Total Area to 
Waterbody:

202 acres

RIDOT Contributing Total IC Area 
to Waterbody:

138 acres

Pollutants of 
Concern

Required 
Pollutant Load 

Reduction 
(%)

Pollutant Load 
Rate 

(lb/ac/yr)1

Current 
RIDOT Load

(lb/yr)

Required 
Pollutant Load 

Reduction
(lb/yr)2

Zinc 41% 1.23 170.1 lb/yr 69.7 lb/yr
Copper 35% 1.23 170.1 lb/yr 59.5 lb/yr
Lead 43% 1 23 170 1 lb/yr 73 1 lb/yr

Subwatershed Total Area:
14,320 acres

Subwatershed Total IC Area (%):
2,062 acres (14%)

Subwatershed Target IC (10%):
1,432 acres

% IC Reduction to Meet Target:
55.0%

RIDOT Contributing Total Area to Waterbody:
100.0 acres

RIDOT Contributing Total IC Area to Waterbody: 90.0 acres

RIDOT Required IC Reduction: 49.5 acres

Pollutants of Concern: Pathogens, Fecal Coliform

Table 4-A-2: Impervious Cover Method: Pollutant Reduction Target Summary Table 4-A-1: TMDL Method: Pollutant Reduction Target Summary 



Why a Linear Stormwater Manual
 Efficiency and Consistency through:

 Combining multiple stormwater requirements that need to be 
explained in one manual (RIDEM, consent decree & TMDL)

 Design approaches to address challenges in a linear environment

 Permitting guidance as negotiated with RIDEM

 i.e. How most RIDOT projects meet the redevelopment criteria

 i.e. How RIDOT will move through the MEP process

 Providing standardized report templates



To Incorporate 
stormwater 

requirements 
into the RIDOT 

PROCESS

• How to include Stormwater 
from the beginning (e.g. 
LID)

SCOPE

• Provides specific design 
ideas for roadwaysDESIGN

• Specifies materials familiar 
to RIDOTCONSTRUCT

• While keeping 
maintainability as a priorityMAINTAIN



As of Feb 2018

 3 Meetings with RIDEM, CRMC and EPA

 Manual is being drafted, draft will be complete in May



Treatment Goals



MEP Flowchart



STU Selection & MEP 
Technical Justification 



Issues to still work out – Defining 
Feasible and MEP

 Design Standards for Best Practices for ROW
 Volume and pollutant reductions

 Design Standards for Retrofits
 Designing for Maintenance
 Treatment Goals for Redevelopment vs. New Development vs. TMDL Goals 

for the waterbody
 Costs for planning purposes
 Developing Baseline and Accounting

 Pollutant removal curves for structural practices

 Credits for enhanced non-structural controls

 Credits for non-MS4 retrofits



Contact Information

Eric A. Beck, PE Chief
Groundwater and Wetlands Protection
Rhode Island Department of Environmental Management
Office of Water Resources 
235 Promenade Street, Providence, RI 02908-5767
Tel. (401) 222-4700 ext. 7700
Fax. (401) 222-6177
eric.beck@dem.ri.gov
www.dem.ri.gov

mailto:eric.beck@dem.ri.gov
http://www.dem.ri.gov/
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