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US DOJ Enforcement Action against RIDOT for
Clean Water Act and NPDES Permit Violations

» In 2011, the US Environmental Protection Agency (EPA) audited the RIDOT

» In May 2014, the US Department of Justice (DOJ) notified RIDOT that EPA had
requested that DOJ bring a federal court action against RIDOT for violations of
conditions of the RIPDES General Permit.

» RIDOT, DOJ, and the EPA negotiated a Consent Decree that was filed in US
District Court on October 15, 2015; RIDEM is not party to enforcement action
but participated in settlement discussions.

» CONSENT DECREE SUMMARY
» Regulated MS4 system

» Stormwater Control Plans (SCPs) to address impaired waters, including TMDLs

» Implementation of Structural Stormwater Controls Prior to and as part of
Stormwater Control Plans (SCPs) to address impaired waters, including TMDLs



» Stormwater Control Plan (SCP) for each Impaired
Water Body Segment and associated Impaired Sub-
Watershed

» For Impaired Water Body Segments with EPA-approved

TMDLs,

>
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for non-bacteria TMDLs; the required pollutant load
reductions (PLA)

for Impaired Water Body Segments where RIDOT is
required to meet the Impervious Cover Standard (IC
Method)

define the RIDOT MS4 with GIS mapping
direct and indirect discharges

credit for existing BMPs/controls

a schedule for implementation of proposed structural
stormwater controls in the Impaired Sub-Watershed,
including interim design milestones and proposed
construction start and completion dates.
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Stormwater Control Plan (SCP)

» Cost estimates for all proposed structural stormwater controls and Enhanced
Non-Structural BMPs.

» If the total pollutant load reduction and Equivalent Area credits do not meet the
pollutant load reduction requirements and the treatment level requirement of
the Impervious Cover Standard RIDOT shall explain why achieving those
requirements that are not achieved is not feasible and why the proposed and
existing structural controls and proposed Enhanced Non-Structural BMPs will
achieve the maximum pollutant reduction and maximum level of treatment to
meet the Impervious Cover Standard that are feasible.

Table 4-A-1: TMDL Method: Pollutant Reduction Target Summary Table 4-A-2: Impervious Cover Method: Pollutant Reduction Target Summary

Subwatershed Total Area: 14,320 acres

Subwatershed Total IC Area (%):

Applicable TMDLs: Woonasquatucket River Fecal Coliform Bacteria and
Dissolved Metals Total Maximum Daily Loads - April
2007

2,062 acres (14%)
Subwatershed Total Area: 3,458 acres
Subwatershed Total IC Area (%): 2,327 acres (67%) Subwatershed Target IC (10%): 1.432 acres

RIDOT Contributing Total Area to 202 acres

Waterbody: % IC Reduction to Meet Target: 55.0%
RIDOT Contributing Total IC Area 138 acres —

to Waterbody: RIDOT Contributing Total Area to Waterbody: 100.0 acres

Required Required
Pollutant Load Pollutant Load Current Pollutant Load RIDOT Contributing Total IC Area to Waterbody: 90.0 acres
Pollutants of Reduction Rate RIDOT Load Reduction s :
Concern (%) (Ib/ac/yr)t (Ib/yr) (Ib/yry? RIDOT Required IC Reduction: 49.5 acres

41% 1.23 170.1 Ib/yr 69.7 Ib/yr

Pollutants of Concern: Pathogens, Fecal Coliform
35% 1.23 170.1 Ib/yr 59.5 Ib/yr 2
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Why a Linear Stormwater Manual

» Efficiency and Consistency through:

» Combining multiple stormwater requirements that need to be
explained in one manual (RIDEM, consent decree & TMDL)

» Design approaches to address challenges in a linear environment

» Permitting guidance as negotiated with RIDEM
» i.e. How most RIDOT projects meet the redevelopment criteria
» i.e. How RIDOT will move through the MEP process
» Providing standardized report templates
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To Incorporate
stormwater
requirements
Into the RIDOT
PROCESS
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DESIGN

CONSTRUCT

e How to include Stormwater
from the beginning (e.qg.
LID)

e Provides specific design
Ideas for roadways

\

e Specifies materials familiar
to RIDOT

e While keeping
maintainability as a priority



As of Feb 2018

» 3 Meetings with RIDEM, CRMC and EPA

» Manual is being drafted, draft will be complete in May

RIDOT Linear Stormwater Manual

Scoping Process

Comply with Consent Decree and Regulatory
Requirements

In 2015, RIDOT and USEPA entered into a Consent Decree that
stipulates specific actions for RIDOT to comply with federal and
state related to quality. this
includes compliance with the General Permit — Rhode ksland
Pollutant Discharge Elimination Systern Storm Water Discharge
froem Small Municipal Separate Storm Sewer Systerms and from

Improve Censistency and Efficiency on RIDOT Projects

With new inf
developed by RIDOT to comply with the Consent Decree and other
regulatory requirements, this manual’s geal is also to provide

consistency and efficiency in the planning, design, permitting.

and of

systems, The manual

will alsa outline RIDOT's preferred STUS for meeting Consent Decree

and other reg

Industrial Activity at Eligible Faclities Operated by Regs

Small MS4s and its

street sweeping
pallution prevention, and catch basin and other drainage system
[ i and

RIDEM and CRMC both il through
their and water quality
eertification and astent application processes. The RISDSM
defines th il for bath of
these agenches and their regulatory programs.

This manual has been designed to comply with the Consent
Decree AMC regui i structural
eontrols to address water quality. However, it does not replace
the need to secure required permits from RIDEM, CRMC and
other state and federal agencies whose jurisdiction extends into.
the project limits. Compliance with this manual will satisfy the

nated in this manual

t-effective and low-

manner. This is an important element of the manual

in order to minimize the overall life cycle costs of these systems.

First Step of Scoping Process:
(o) if ROW

is in Nos Areas

Second Step of Scoping Process:
Calculate Stormwater Treatment Goals.

For any RIDOT new construction,

Exemptions o the

reconstruction, pavement sequirements of this manual

management and other
infrastructure development
projects (with the exception of the
listed exemptions) that discharge
to a surface water stormwater
treatment goals shall be
calculated. The stormwater
treatment goal is a total valume
‘that will e for each

square feet in overall arcaz,
Pﬂmtmlkitg,ﬂfrx

beilge washing, and limited

inchude projects less than 10,000

Bioretention Basin - Type A

ity Parking Lot Bicmirnsion e of Providens Callge, Procsideesr, RI

installing raffic induction loops,
whuel chasr exps, ceack scaling,

WBID.

C'R"

Summary of Numenical Removal Efficencies

TSS 0

“Tosal Phosphonzs — 3t
“Toal Natrogen — 357
Metals — 40 ro 007
acreria - 70fe
Hydmearbons - Bire
Notes:

# RISDISM, 2015

Genergl Configurgtion

Bioretention basins are shallow, vegerred /lndscaped depeessions that
capture, temporanly store, and il stormwater aunofl. Borctaiton
Erasing Bave an engineened soil media thar facilisnes srommaater
infilteation ard vegsative growth. Vegeration in the basin provides the
uptake of pollutarts. Beoretention sydberms may abso reduce peak manoff
rates when they are mul-styge, rult-funcion fclitics.

Poliutont Removal Process

.
.

The biceetention soal media and vegetanon are key componimnts o
thee treatment process.

Ticdopgical rearment oocues through the upeake of pollusnts by
vegetation aiil soal iceooTganisms, Nurtsoes (e, nstiosel) an
eaken up by the toors of e vegetation.

Physical and chemical tecatment processes (s, filtmation, saqption
with neganic matter and meneeals) ocour as amoff passes theough
el sioil vacchia

Winrctention basing are typically Tocaned at the souroe of aancf.
Totential bocations melude muncabouss, lusdscaping shuds,
medins, streetscipes (., berween the curb and sidewalk), extra
wide shoublees, snd along: shared-use pashs. Biorzention basins are
applscabile in high densiry of ulie-usban somings.

(.RIG
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Treatment Goals

RIDOT Limear Stormwater Manual
Worksheset A - Treatment Goal(s)

Date: Mowvember 29, 2017 Prepared By: Fuss & OMNeill c 'dDT
Ovivoe de e o Gl

Project: Example 3 of 113002017 Presentation General Project Location: 95 in Prowvidence

Instructions: Fill im boxes that are not shaded gray_

4: = Erizﬁ.duhndyl-[)n'mlﬂmﬁlﬁg W BID-A WwWeiD-2 WBID-C
ving
chy B |Enter waterbody mame from SIS Map Sonver. Sample Lake Example River Case Pond
finformiation_
Z |Is the i i for any stormwater Tas Mo Wes
impaiment(s) per the RIDEM List of Impaired
D JIf the Wis i I . list the stormawater TP LA TSS
mpair ) of cor
Nofe: enter NYA iF Quesfion "C" i "No. ™
E |Is there an approved SCP for the waterbody per the Tas LA Mo
RID-OT List of SCPs?
MNofe: enter NAA F Quesiion "C" iz "NWo. ™ Project Total
Step 2: Input F  |Total Pre-Cor P il Area to the
pre- and post- . P 115.000 115.000 115,000 345, 000
iy
i - G |Total Di bhed® Existing | oL A im e
I-IIE"I"B-s o 15,000 22,500 F.500 45 000
conditions for wm'bndgr["l:;‘]
- i R = raLs e 115,000 107. 500 122,500 245,000
W aterbody (F5) " -
3: I ion™ Met I im i
o —7.500 T.500 o
[ Treatment goal Iwmmm1mw 3 :
. Ln — - raus i 15,000 22 500 T.500 A5, 000
5096 WO (i) -
E =174 mmtﬂz]
hd b TSO0 arso 11250 22 500
L Hent of o =
& Does not include impendows ares g o nt ing, imsfaling tradfic induction loops, insfaling ? crach g, bridge washing, and
- wEace is P o i sfuarbeed

fimifed scale maintenance achiviies. mpeniiows el fo o
‘Wersion: Mowvember 28, 2017




MEP Flowchart

DRAFT

Flow Chart
Motes to User
Utilize Workshest A to identify treatment - -
for each Waterbody ID. goal and C are in Appendix
A of this manual.
2. Refer to the
! -
this manual for
Can treatment goal for each Waterbody ID be guidsncs on retrofiing
YES meet waith: | :
s - 2. Refer to the RIDOT
-H_Eims]-usmn 7 website for
‘exisf retrofitted®? Stormmwater Control
— Plans [SCPs). SCPs
w Weody .1
Wisterbody ID. but nat
Can treatment goal for each Waterbody ID be o sanEﬂl
YES | ot with Tier 1 practices inside project area®? have an SCP.
e wthﬁmTﬂ| 4. Project Area is
inside the RIDOT right-
of-way and within the
practic limits of the proposed
[ Tl o -
Is the waterbody stormm i red?
$
Can the treatment goal for each Wa o
ves | be metwit: LA
" « Tier 1 practices in the SCP that are
ide project area; andior
* Tier 2 practices inside project area?
Complete
Workshest B ’
/ e 1o outline the selected
STU(s) and to document STU(s) and o justfy that
compliance with the = -
be met.

fersion: Movemnber 20, 2017




STU Selection & MEP s oy |

Version 11/27/2017 Dn:ha'gel’nn'l

Step 1: Is the Water Quality Treatment Standard entirely managed with one or more of the following Tier 1 practices?

- - - -
I Infiltration (Surface Type A, Trench Type CJ apPA
eC I Ca US I I Ca I O e b
Bioretention Sand Filter P .
Tree Filter (Type 4) :
1 These hces do not i i ju Son due £o iimitations
Step 2: Assess the practicability of using Tier 1 Practices
(Complete the matrix below in its entirety for each drainage area.
Tier 1 Practices are available to meet the
Water Quality Treatment Standard. If using Infiltration
‘one of these practices, stop here. If additional | (surface Type A, (Typea) Bioretention 1:::: ara Bioswale Sand Filter
site constraints exist other than those listed | TrenchTypec)
here, proceed to Step 3.
SI'UAvnilanefurWaterlluaily'Imlmcm'." Yes Yes Yes Yes Yes Yes Yes
Basis of Practicability
Do underiying soils have an

infiltration rate of less than 0.17
inches per hour, as confirmed by field | & Yes® no
|pectechnical tests or are dassified as.

jthe NRCS Soil survey?

|will runoff to the practice indude
|discharge from a LuHPRL?

I the 5TU site a brownfield or
|contaminated whera infiltration is
Jeither restricted or would increase. | v 1 Mo
[the threat of poliution migration, as
|confirmed in writing by RIDEM's
|office of waste Management?

Iz there above ground space within
lthe RIDOT right-of-way for a surface | & Yes O Ko
|5TU (with ar without supplemental
storage)?

Tl ves e
5%, QPA width less than the

|contributing impervious area width,

Jthe seasonal high water table less

Jthan 18 inches below ground surface,
i 2

e e

infiltration trench or basin could be [ ' Yes &' Ne
lsited than 15%2

O Ye: @1 No
Bottom of filter will be below
|seasonal high water table or bedrock?

ITop of filter will be less than three | & Y& @ Mo
|feet above seasonal high water table:
Jor bedrack?

[easonal high water table or BArack | 1 ves 3 1o
less than 3 feet from the bottom of
lthe practice?

|will the practice of its subsurface
|drains be located within 50 feet down
|eradient or 25 feet up-gradient or side|
|zradient of an OWTS leaching facility?
|will the practice be located within
|200 feet of a surface drinking water | o veo & Mo Buzitable Ausilable Awitable: Awitable Buvsitable Bzilable Ausitable
|supply?

STP Selection Matrix - SN1 Pagelof2




Issues to still work out - Defining
Feasible and MEP

» Design Standards for Best Practices for ROW
» Volume and pollutant reductions

» Design Standards for Retrofits

Designing for Maintenance

» Treatment Goals for Redevelopment vs. New Development vs. TMDL Goals
for the waterbody

» Costs for planning purposes

» Developing Baseline and Accounting
» Pollutant removal curves for structural practices
» Credits for enhanced non-structural controls
» Credits for non-MS4 retrofits
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Contact Information

RI & DEM

Eric A. Beck, PE Chief

Groundwater and Wetlands Protection

Rhode Island Department of Environmental Management
Office of Water Resources

235 Promenade Street, Providence, Rl 02908-5767

Tel. (401) 222-4700 ext. 7700

Fax. (401) 222-6177

eric.beck@dem.ri.gov

www.dem.ri.gov



mailto:eric.beck@dem.ri.gov
http://www.dem.ri.gov/
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