QUICKSILVER CAUCUS

The Association of Clean Water Administrators [ACWA);
The Association of State Drinking Water Administrators (ASDWAJ;
The Association of State and Territorial Solid Waste Management Officials (ASTSWMO);
The Environmental Council of the States (ECOS);
I'he National Association of Clean Air Agencies (NACAA);
The Mational Pollution Prevention Roundtable (NPPR)

THE
ENVIRONMENTAL
COUNCIL OF Tuesday, Jan. 14, 2014
THE STATES . .
Gina McCarthy Sally Ericsson
Administrator Associate Director
50 F Street, N.W. US Environmental Pr(_)tection Ag_ency Ngtural Reses, Energy and Science
Suite 350 Mail Code: 1101A — Clinton Building White House @# of Management and Budget
Washington, D.C. 20001 1200 Pennsylvania Avenue, NW 725 17th Street, NW
Washington, DC 20460 Washington, DC 20503
Tel: (202) 266-4920 (via e-mail)
Fax: (202) 266-4937

Email.  ecos@ecos.org Dear Administrator McCarthy and Associate Diredtoicsson:

Webpagewww.ecos.org We are writing to you on behalf of the Environméi@auncil of the States (ECOS) and the

Quicksilver Caucus— a coalition of state, local] éarritorial environmental leaders working to
reduce toxic mercury pollution.

Dick Pedersen
Director, Oregon Department of

Environmental Quality On Sept. 17, 2013, the state environmental ageineytdrs issued a policy resolution identifying

PRESIDENT mercury pollution as a key issue that remains aripyi public health concern (see appended).

_ We feel that an important opportunity is befordaumake significant progress in addressing this
Robert Martineau problem. We have a series of items we would likesork on with the Administration. We
Commissioner, Tennessee Department g these items will further President Obamais aif protecting children from the harmful
Environment and Conservation . . . .. . .
VICE PRESIDENT effects of mercury pollution which he outlined iis 2012 State of the Union address. We think

that these items are also aligned with AdministrdoCarthy’s seven priority themes for

guiding future EPA action.
Martha Rudolph
Director of Environmental Programs,
Colorado Department of Public Health
and Environment
SECRETARY-TREASURER « EPA should move forward with its plan to issue le nequiring installation of mercury

amalgam separators in dental offices. We also W& to help convene a national
amalgam separator review committee to ease prognglementation costs for state
Teresa Marks : .
Di and local governments. The benefits of a mandatatipnal separator program would
irector, Arkansas Department of . S . . . .
Environmental Quality provide significant public health protections. &esercury in the environment means
PAST PRESIDENT that less mercury will bioaccumulate in the fiskl @eafood eaten by the American
people. State environmental leaders stand realdglEPA ensure that a federal
amalgam separator program would meet with success.

We propose that the Administration work with uptosue the following items:

Carolyn Hanson : . . . : .
Acting )I;xecutive Director » EPA should continue working with us to coordinagwelopment and implementation

of state and regional total maximum daily load (TMPlans for reducing mercury in
tandem with national and global mercury reductionarder to protect water quality.

e The Administration should continue to work withtstato finalize implementation of
the Mercury Export Ban Act of 2008— legislation ehiwas championed by President
Obama when he was Senator. With support from thmiAistration and Congress, the



U.S. Dept. of Energy should finalize site selectanl establish a national storage facility for esceercury as
required by the law, and EPA should work with stateinvestigate the law’s impact on mercury reiegcprograms.

» Federal agencies should work with their state cenpatrts to continue pursuing reductions in mercamntent in
consumer products and explore opportunities to saekample and steer state and federal procuregusielines
away from the purchasing of mercury-containing picis.

» State mercury experts stand ready to help Admatisin officials as you pursue the reductions irbglanercury
pollution required by the new international tregdtified in October at the U.N. convention in Mirata, Japan.

For the past 12 years, EPA has provided the ressureeded to support a robust state-federal colibn on mercury
pollution reduction. These funds have affordetesigaders the opportunity to explore new methodseducing mercury
through the Quicksilver Caucus and to coordinatewlork with federal leaders in a more efficiendaffective manner.

ECOS recently submitted a proposal requesting soet EPA support for this priority program. Wenthijour support will
be critical for ensuring continued progress in flekl. We urge the Administration to seek andvide the financial
resources needed to support this program and aelthese important initiatives. Please contact hattJones of ECOS at
202-266-4925 if you have any questions about #iteil.

Sincerely,

G CyanSonchitd P che)

Dick Pedersen Justin G. Johnson J. Ryan Benefield, P.E. (AR)
ECOS President Chair, ECOS Cross-®e&dimmittee ASTSWMO President
Director Deputy Secretary
Oregon Dept of Environmental Quality rent Agency of Natural Resources
| —a
Shellie Chard-McClary Vince Hellwig
ACWA President NACAA Lead, Quicksilver Caucus
Water Quality Division Director Chief, Air Quality Division
Oklahoma Dept of Environmental Quality Migdéin Dept of Environmental Quality
A M
C oA Becky Jespre
C. Mark Smith Becky Jayne us&nah King
ECOS Quicksilver Caucus Chair NPPRdL&hair, Amalgam ACWA Lead, Quicksilvercas
Deputy Director for Research and Standards ork@foup, Quicksilver Caucus Director of WaBuality Programs
Massachusetts Dept of Environmental Protection Specialist New England Interstate Water Pollution
Environmental Protection lllinois Environmental Protection Agency Control Commission
e (/ D //7 ,

bl ptif— Jorerd AT
Alexandra Dapolito Dunn James D. Taft
Executive Director & General Counsel ASB\Wead, Quicksilver Caucus
Association of Clean Water Administrators (ACWA) Executive Director, Association of State g Water Administrators
Cc: Bob Perciasepe, Deputy Administrator, EPA Ernest Moniz, Secretary of Energy, DOE

Jim Jones, Asst Administrator, EPA/OCSPP Mathy Stanislaus, Asst Administra®PA/OSWER

Lek Kadeli, Acting Asst Administrator, ERBRD Janet McCabe, Acting Asst Adntiaitor, EPA/OAR

Jane Nishida, Acting Asst Administrator, EBAN'A Mark Rupp, Deputy Assoc AdministigtEPA/OCIR

Nancy Stoner, Acting Asst Administrator, HRXV Janet Irwin, Deputy Assoc Director, OMB/NaiuR@sources

Senate Appropriations Committee HouperApriations Committee



Appendix 1: ECOS Resolution #07-1 “Implementingational Vision for Mercury”

ECOS

Resolution Number 07-1
Approved March 20, 2007
Alexandria, Virginia

Revised March 24, 2010
Sausalito, California

Renewed March 6, 2013
Scottsdale, Arizona

Revised September 17, 2013
Arlington, Virginia

As certified by
R. Steven Brown
Executive Director

IMPLEMENTING A NATIONAL VISION FOR MERCURY
WHEREAS, mercury is a known potent neurotoxin; and

WHEREAS, the primary pathway of concern for merduoyn a public health standpoint is consumption of
mercury-contaminated fish by women of child-beargg; and

WHEREAS, although data from the U.S. Centers faelse Control demonstrates that reductions in mercu
blood levels in women have occurred, greater tt#h@O0 newborns each year are exposed to mercting in
United States above the U.S. EPA recommended esad& bind

WHEREAS, depending on the level of prenatal expmsmercury can cause neurodevelopmental effects in
children; and

WHEREAS, mercury entering water bodies directhyrfraunoff or from air deposition can be transfornad
methylmercury, a highly toxic form that bioaccumeka or builds upn fish and other animals to levels that
create a continuing and unacceptable environmanthpublic health risk; and

WHEREAS, natural and anthropogenic releases of ungto the environment have contaminated fresh and
saltwater fisheries to such an extent that allt&@es, one U.S. territory, and at least three drhmeve issued health
advisories for many water bodies warning of theggas of consuming fish caught in these waters dedetvated
concentrations of mercury; and

WHEREAS, mercury pollution is a global, nationaldaegional issue because it can be transportear by
currents across political and geographic boundaaied

WHEREAS, while the states, tribes, and U.S. EPAstwdying, monitoring, and reducing the use of meren
products and processes and the discharge of mexcting environment, continuing state-federal cowtion
and collaboration is required to maximize efficigrand most effectively respond to and reduce theath
mercury poses to humans and wildlife in the Unii¢ates and throughout the world; and



WHEREAS, mercury levels in certain types of fish bBkely to remain elevated for an extended pedbtime;
and

WHEREAS, some industries that use, emit, or disghanercury are important to the health, safety, and
economies of the United States and other countiiessome of these industries may currently hangdd cost-
effective, technically-feasible options to reduiceit mercury use, emissions, or discharges; and

WHEREAS, Asia contributes almost half of the glodathropogenic mercury emissions, including emissio
from artisanal small-scale gold mining and fromrbiig coal; and

WHEREAS, based on U.S. EPA data, mercury emisgiotie United States have been substantially retiuce
over the past two decades, and based on datai®tdrtited Nations Environment Programme (UNEP),
international emissions have increased substanteild

WHEREAS, significant mercury sources continue tisteix the United States; and

WHEREAS, the United States and other negotiatinipna agreed on January 19, 2013, to the termgytftzal
mercury agreement, termed the Minamata Conventibith will be binding upon its ratification and whi lays
the foundations for global actions to prevent mgramissions and releases under UNEP; and

WHEREAS, U.S. EPA’s Mercury and Air Toxics Standa(tMATS) rule is projected to reduce mercury
emissions from electric generating sources by 9@¥h 2010 emissions of 29 tons; and

WHEREAS, mercury from dental amalgam can be thglsilargest source of mercury for publicly owned
treatment works and can be a water quality dis&heomcern and a source of mercury in air when tienta
amalgam-containing sludge is incinerated or larieg.

NOW, THEREFORE, BE IT RESOLVED THAT THE ENVIRONMENILL COUNCIL OF THE STATES:

Recognizes efforts made by U.S. EPA, the U.S. ®lafmrtment, and the states to prioritize and facuthe
mercury problem, as well as U.S. EPA’s ongoingr$fto support and collaborate with the stateshimissue
through ECOS and the Quicksilver Caucus;

Calls on the President of the United States andUtBe Congress to continue to pursue further réclustn
mercury releases at the national level as necetsanptect public health and the environment, @anplursue
substantial mercury reductions at the internati¢eag!;

Requests that U.S. EPA continue to work with statebtribes as partners, through the QuicksilvercGa and
through other venues, as well as with industryjrenmental, and other groups, to identify priostier action
and to develop and implement effective strategnekinitiatives to achieve sufficient reductionsmercury
pollution necessary to protect public health ardehvironment, and in unnecessary uses of merandyto
maximize proper management and retirement of edieofnercury-containing products;

Requests that the federal government continue t& waoperatively with the states and industry ttheod
comprehensive data on mercury uses and pollutiorces so that short and long-term trends can bkeda as
well as essential uses, and those uses that calmbeated, are identified;

Requests that the federal government, in collalmratith the states, industry, and other stakehrsidsipport
research on alternatives to mercury use and onte#epollution controls, and ensure that recycteztcury and
mercury captured by pollution controls is properignaged so that mercury releases to the enviroranent
prevented whenever possible or reduced where apat®pand collection and sequestration activisies
performed to the maximum extent possible;



Requests U.S. EPA to expeditiously finalize andlem@nt an Effluent Guideline for the dental secénuiring
best management practices, including effective gamlseparators that reduce mercury dischargestecpr
human health and the environment;

Continues to support the federal Mercury Export Bah(MEBA) of 2008; commends the work that U.S AEP
and the U.S. Department of Energy (DOE) have ua#lert with the states; requests U.S EPA and DOEmant
to work with the states to ensure the safety ofjitarm storage plans for mercury and take all amsiee
measures to prevent introduction of excess memsupplies into the global marketplace; and requéstsDOE
expeditiously and carefully implement its obligatsato safely store excess mercury under MEBA;

Requests U.S. EPA work with ECOS and the QuicksiBeaucus to implement comprehensive strategic
approaches that identify goals, principles, andrpies for integrating state and federal actiggiesent and
planned, to reduce mercury in the environment,tarwdork with the states as needed to achieve the
implementation of these efforts;

Requests U.S. EPA take actions, as may be necessduigppropriate to obtain mercury emission reduasti
consistent with the provisions, intent, and goélthe CAA, CWA, RCRA, and TSCA in as early a tingfre as
possible for the protection of both humans and liéid

Requests that U.S. EPA assist states in the aetivtiey will be called upon to implement underribeently
adopted federal regulations to address emissiongeatury from electric generating sources;

Requests that U.S. EPA reaffirm that federal pnogravill not preempt the adoption of existing or netate or
local mercury programs that are as stringent asare stringent than that of the federal government;

Requests the President of the United States and.fheCongress to improve federal and state captit
mercury-related action, including but not limitedidng-term mercury monitoring that meets natioredds to
document impacts and results, pollution prevenpiagrams, and health advisory efforts with resoaitoe
support these initiatives;

Applauds U.S. leadership in efforts to address omrgron a global scale, culminating in the Minamata
Convention, and urges the federal government ttrasmto collaborate with, and use the expertis¢hef states
to advance global mercury reduction efforts; tantidfg and develop necessary tools and resourcendble the
federal government and the states to effectivefylément these efforts; and provide continued gsapport to
ECOS for the work of the Quicksilver Caucus;

Requests that U.S EPA and the U.S. Food and Drugiristration (FDA) continue to work with the states
support and enhance fish consumption advisoriegtter inform women of child-bearing age how totlmdxtain
the health benefits of fish consumption while mirzimg exposures to mercury;

Encourages the President of the United Stateshand S. Congress to ensure that any mercury reducti
program is scientifically and technically soundsteeffective, and designed to ensure flexibility in
implementation; and

Will transmit copies of this resolution to the UERRA Administrator, the DOE Senior Advisor for Erorimental
Management, the U.S. State Department, the Directitre Office of Management and Budget, the Peagidf
the United States, and the U.S. Congress.



Appendix 2; ECOS Resolution #11-3 “Urging Creatad a Dental Amalgam Separator National Review @ittee”

ECOS

Resolution 11-3
Approved September 26, 2011
Indianapolis, Indiana

As certified by
R. Steven Brown
Executive Director

URGING CREATION OF A DENTAL AMALGAM SEPARATOR
NATIONAL REVIEW COMMITTEE

WHEREAS, mercury is a persistent, bioaccumulaiive toxic substance; and
WHEREAS, all 50 states have mercury-related fistsomption advisories; and
WHEREAS, mercury is used in dental restorative niate and

WHEREAS, mercury from dental discharges is oftendimgle largest source of mercury for publicly edn
treatment works (POTWSs) and results in releasésetavater through wastewater effluent, the air wéladge is
incinerated, and to the land when sludge is largdieqgs and

WHEREAS, a study commissioned by the American Dekgaociation (ADA) estimated that 6.5 tons of
mercury to POTWs per year comes from dental offiadsch equates to 53 percent of the loading; and

WHEREAS, U.S. EP/estimates there are approximately 160,000 dentistking in over 120,000 dental offices
that use or remove amalgam in the United Statesy mawhom discharge their wastewater exclusively t
POTWs; and

WHEREAS, in March 2010, the Environmental Countilhee States (ECOS) urged U.S. EPA in Resolutioil 07
(renewed March 2010) to include dental facilitiesler the Health Care Sector for rulemaking in ffSUENt
Guidelines Program Plan and require adoption df imemagement practices and amalgam separatonethete
mercury discharges to protect the environment; and

WHEREAS, in October 2010, U.S. EPA informed ECO& thwould initiatean effluent guideline rulemaking
for dental facilities to reduce discharges of meyda the environment, with a plan for finalizingwe in 2012;
and

WHEREAS, the accepted methodology for testing trexall efficiency and performance of amalgam setpasa
is specified in the International Organization &andardization’s (ISO) Standard 11143 DentistAmalgam
Separators (ISO 11143); and

WHEREAS, the ADA recommends the installation of I$1143 compliant amalgam separators in its priesipl
that were adopted for the development of mandatatipnal pretreatment standards for dental offiestewater;
and



WHEREAS, amalgam separators can remove up to @@peof mercury solids from dental office dischatge
and

WHEREAS, the accepted international process foumg that amalgam separator equipment perforntisan
real world as well as measured against the 1ISQlatdnis known as the “Conformity Assessment P&tes
which includes ISO testing, certification, and ackitation of independent laboratories and certiitcabodies,
and is a voluntary process; and

WHEREAS, states and municipalities with regulatiadgressing the dental sector now gather and eéealua
amalgam separator information separately at siganifi effort, expense, duplication of effort, andepdial for
inconsistency; and

WHEREAS, states and municipalities face dauntindgeti constraints that necessitate greater effi@erno data
collection, review, and dissemination.

NOW, THEREFORE, BE IT RESOLVED THAT:

ECOS urges U.S. EPA to ensure consistent and wHdotplementation of the effluent guidelines saamost
effectively use the limited resources of federt{es and local governments, and avoid duplicatioeffort.

ECOS urges U.S. EPA to support mechanisms thatetisat reviews of amalgam separator ISO testing,
certification, and accreditation, are completedtedhtly and information is effectively shared.

ECOS urges U.S. EPA to support and take a leadiegm convening a volunteer National Amalgam Safmar
Review Committee with POTW, city, county, stateq aational representatives for the purpose of exaig and
sharing amalgam separator data, so as to easarthenbon state and local governments implemenkiag t
effluent guideline for dental facilities. This Rew Committee would serve as the centralized pdhtatact for
separator manufacturers to submit test reportsariiications for review and should be chargedwit
determining appropriate scientific criteria for mxating performance data; reviewing test reports @ertificates;
identifying data gaps and deficiencies; and pragdi listing of amalgam separator specifications farmat that
is easily accessible for regulators and dentists.

Copies of this resolution will be transmitted te thdministrator of U.S. EPA, the Director of theSUOffice of
Management and Budget, the President of the USitatks, and the U.S. Congress.



